
ALLARD LAW GRADUATE RESEARCH ENGAGEMENT SYMPOSIUM (GRES) 

Incentivizing Consensus: The Role of Labor 

Law in Facilitating Impasse Resolution in the 

U.S. Private Sector

Tuesday, November 26th, 2024 from 12:30-1:30 pm 

Allard Hall – Room 122 

Light Lunch will be served. For Zoom Link and Paper, please contact sopuru10@student.ubc.ca. 

Abstract 
The National Labor Relations Act (NLRA) requires private sector employers to bargain in good faith 
with their employees’ duly recognized unions on mandatory subjects of collective bargaining, i.e., 
subjects involving wages, hours, and terms and conditions of employment. The Act, however, neither 
requires bargaining parties to achieve consensus on such issues, nor prescribes conciliatory 
mechanisms for achieving consensus once collective bargaining results in a bargaining impasse. 
Attempts by the NLRB and U.S. federal courts to address the gap created by the non-availability 
of Congressionally endorsed conciliatory mechanisms have culminated in what experts now call 
the doctrine of Implementation upon Impasse. This presentation empirically analyzes the doctrine’s 
impact on collective bargaining outcomes and strategies, and among other things, ascertains whether 
the doctrine is facilitative of consensus building. 
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